AGENDA ITEM NO. 199.05

REGARDING AMENDMENT IN THE AIR
(PREVENTION AND CONTROL OF
POLLUTION) ACT, 1981 AND THE
ENVIRONMENT (PROTECTION) ACT,
1986 THROUGH THE JAN VISHWAS
(AMENDMENT OF PROVISIONS) ACT,
2023 AND AMENDMENT IN THE WATER
(PREVENTION AND CONTROL OF
POLLUTION) &CT, 1974.
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Agenda Item No. 199.05
Regarding amendment in the Air (Prevention and
Control of Pollution) Act, 1981 and the Environment
(Protection) Act, 1986 through the Jan Vishwas
(Amendment of Provisions) Act, 2023 and amendment
in the Water (Prevention and Control of Follution) Act,

1974,

The Gavernment of India notified the Water (Prevention and Conlrol of Pallution)
Act, 1974 (ACT NO. & of 1874), vide Notificstion dated 23.03.1974, for prevention and
control of water pollution and for maintaining or restoring wholesomeness of water. Tne
Act was subsequently amended from time lo ime. Thereafter, the Government of India,
nolified the Air (Prevention and Contro! of Pollution) Act, 1981 (ACT NO. 14 of 1981)
vide Notification dated 22.03.1887 to deal with air pollution problems and amended it
from time to time. The Government of India noiified the Environment (Protection) Act,
1886 (No. 28 of 1986) vide Notification dated 23.05.1986, for the protection and
improvement of environment and the prevention of hazards to human beings, other living
crealures, plants and property and amended 0t from fime to time.

The Governmient of Ingla, vide notification dated 11.07.2023, notifled the Jan
Vishwas (Amendment of Provisions) Act, 2023 (No. 18 OF 2023) to amend certain
enactments for decriminalising and rationalising offences and to further enhance trust
based governance far ease of living and doing business and decriminalized certain
offences by replacing them with monstary peralties. Certain offences under the
provisions of the Air (Prevention and Control of Pollution) Act, 1981 and the Envirenment
{Frotection) Act, 1988 were amended through the Jan Vishwas (Amendment of
Provisions) Act, 2023, Coples of the amendmenis made in the Air (Prevention and
Control of Pallution) Act, 1981 and the Environment (Protection) Act, 1988 are enclosed
as Annexure-l and Annexure-ll respectively.

The violation of the Air (Prevention and Control of Pollution} Azt, 1981 relating to
not oblaining prior consent to establishioperate s now dealt with criminal liabllity by
prosecution and/or fine. Other violations or non-compliance of the provisions of the Alr
{(Prevention and Control of Pollution) Act, 1881 s now dealt through imposing penalty
and where any person faiis to pay penalty and addifional penalty, prosecution action has
to be taken. The violations or nen-compliance of the provisions of the Environment
(Frotection) Act, 1886 is now dealt through impasing penalty and whare any persan fails
to pay penalty and additional penalty. prosecution action has 1o be taken.

The Govt. of India, Ministry of Envirgnment, Forest & Climate Change vide CO
letter cated 28.71.2023 (Annexure-1ll) addressed to all Chief Secrelaries of the States
circulased a copy of the draft resolution to be placed before State Legislative Assambly
along with the craft bill for amendment In the Water Act, 1874 and requested that a
resolution may be passed In the |egislative assembly and |egislative council of the State,
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so that the said amandment bill may be introduced in the Parliament. Accordingly, draft
Resoiution along with draft Bill received from the MoEF&CC was sent to the Government
for consideration and further necessary actian,

In the meantime, the Govi of India, in the Ministry of Environment, Forest &
Climate Changs, vide DO letter dated 16.02.2024 (Annexure-IV), sent a communication
addressed to all the Chief Secretaries of States. informing that the Water (Prevention &
Control of Poilution) Amendment Act 2024 has been passed by the Parliament in
ascoordance with Arlicle 252(1) of the Constitution of Indla |.e. after receiving resciution
frarr the States of Himachal Pradesh and Rajasthan, The amendment will come in o the
force in accordance with the refevant provisions in sub section {3) of sechion (1) of the
Amendment Act, that reads it shall come in force at once in the State of Himachal
Pradesh and Rajasthan and the Union Territoriss, and in any other state which adopt this
Act under clause (1} of Article 252 of the Conrstitution of India read with clause (2)
thereof on the date of such adoption”, The Government of India, vide notification dated
15.02.2024, nofified the Water {Prevention & Contral of Pollution) Amendment Act, 2024
{No. 5 OF 2024) (Annexure-V), The corresponding provisions of the Water (Prevention &
Control of Pollution) Amendment Act 2024 relating to criminal liability and penally are
-zimilar fo the amendments made in the provisions of the Air (Prevention and Control of
Pollution) Act, 1981 through the Jan Vishwas (Amendment of Provisions) Act, 2023,

The case for adoption through resolution of the Water (Prevention & Contrel of
Poliution) Amendment Act, 2024 by the Haryana Legisiative Assembly is under process
with the Governmenl.

The matter is placed before Board for information with reference to amendments
in the Air (Prevention and Control of Poliution) Act, 1981, the Environmanl (Protection)
Act, 1986 through the Jan Vishwas (Amendmient of Provisions) Act, 2023 and the stalus
of the Water (Prevention & Control of Pollution) Amendment Act, 2024,
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Sepurate paging iy given to this Part In prdér that it may be filed as o separate compilarion.

MINISTRY OF LAW AND JUSTICE
{Legislative Department)

New Dethi, the 11eh Auguss, 2023/ Sravanra 20, 1945 (Saka)
The following Act of Parlizment received (lic cssent of fhe President op tae

11th August, 2023 and is hereby published for geieral information=—

THE JAN VISHWAS (AMENDMENT OF PROVIS IONS)ACT, 2023
No. 18 oF 2023

IHLth August, 2023.3
An Act to aimend certain enactments for decriminalising and rationalising ofiences
to further enhance trust-based govemance forease of living and doing business.
B it cnacted by Pacliament in the Seventy-fourth Year of the Republic of India as
follows:
1. (/) This Act may be called the Jan Visineas {(Amendment of Previsicns) Act, 2023,

{2) [t shall come into force on such date as the Centrit) Government may, by notification in
the Official Garelte, uppoint; and ditferent dates may be appointed for araandiments celating
w0 different enactments mentioned (0 the Schedule.

1 The epzcoments mentoned in columa (43 of the Schedule are hersbyamended to the
extent and in the menger mentioned in coltmm (5] thereo?,

3. The fines nnd penaltiss providéd under various provisions in the ehicliments
mentioned in the Scheduls shall be incrensed by ten per cent. of the minimen pnount ol fine
or penzliy: a5 the case may =, prescribed therefor, atter the expiry af every titree years from

the datz of eommencement of this Act

Shcard (itle aad
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Savings 4. The amendment or repeal by this Act of any enectmen: shall not affect any other sTESOTEnt

in which the amended or repealed enactment has been applied, incorporated or referred to;

and ahis Act shall not affect the validity, invalidity, effect or Consequences of anything
already done or suffered. or any right, title, obligation or lability already acquired, accrued or
incurred or any remedy or proceeding in respect thereof, or any release or discharge of, or
frome any debt, peralty, obiigation, liability, ciam or demand, or any mdemnity zlready granted,
or the proof of any past act or thi ng;

ner shall this Actaffect any principle orrule of law, or establish ed jurisdiction, form or course
of pleading, practice ar procedure, or existing HSAEC, custom, privilege, restriction, exemption,
oifice or appointment, notwithstanding that the same respechively may have been in any
mancer affirmed, or recognised or derjved by, in or from any szactment hereby amended or

repealad:
nor shall the amendment or repeal by this Act of Any enactment revive or restore iy
Jusisdiction, office, custom, Bability, right, tile, privilege, restriction, exemption, usage, practice,
procedure or other malter or thing not now existing or In farve.

THE SCHEDULE

(See section 2)

Sl Year No.  Shorttitle Amendments

. S - .
EJ &) 3 L (+) (& _
| 1867 25 The Press and {A) Insection 8C,—

Registration of

Books Act, | 867 (f) in sub-section {/), after the words,

figure and Jetter "declaration undep section
8B", the words, figures and letrer "or an
order by the Press Registrar suspending or
cancelling the cemificate of registrarion
under section 17 ar imposing penalties
undersection 13 orunder section 191 shall
be inserted:

(i) in sub-section (2), after the wiords
“records from the Magistrate®, the words
"or from the Press Registrar, 25 the case
may be," shail be inserted,

(&} For sections |2 10 14, the following
secticns shall be substituted, namely:—

"12. Suspension or cancelistion of
certificute of registration. —{7/) The Press
Registrar may, by order, suspend the
certificate of registration of newspape)
for s period not #xceeding one year, if—

(2} the publisher has failed to
publish the newspaper contimuously.

Explanation—For the remoyal
of doubns, it is hersl: v clarified thae i
8 newspaper publishes less than hatf
of [ts fssues, as are required to be
published under rule (6) ofsectiog 5,
Such newspeper shall be deemed 1o
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31 I8 14  The Air (Prevention {A) In section 21, for sub-section (7), the
and Contral of  following shall be substituied, namely,—
Pallutiom)Act, 19681 "(1) Na persor shall establish or
operate any industrial plant in an nir
pollution control aree unless the previoas
conscat af the Stzte Board has been
obtained in pursuance of an application
made by such person in accordance with
the provisions of this section:

Provided that the Central Government
may in consultation with the Centmal
Pollution Centrol Board, by netification in
the Official Gazette, exempt cerisin
sategories of industrizl planis from the

application of the provisions of thiz
suh geciion.”.

{#) After section 21, the fellowing section
shall be nserted, namely -

214, Power to issue
guidelines—{} Notwithstanding anything
contained in thiz Act, the Ceatral
Government in consultation with the Cenral
Board, may, by notification in the Ofieinl
Gazette, issue suidelines on the marters
relating to the grant, refusal or cancellution
of consent by any State Boeard to establish
or uperate any industrial piant in an air
pollution centrol aren, including the
mechanism for fime bound disposal of the
application made under section 21 or
validity period of such consent.

{2} Every State Board, in discharge of
its functions for the purposes of gma,
refusnl or cencellation of consent under
saction 21 shall act in necordance with the
guidlelines issied under sub-gection (/)"

(£ For sections 37 to 4l the following
sections shall be substnsted, namely=—

37, Failure to coinply with provisions
of section 22 or directions issusd wnder
section 3 1A —{/) Whaoever contravenss ar
does not comply with the provisions of
zeciion 22 or directions issczd under
section 31A, shail, in respect of each such
santravention , be lishkle to penalty which
shull pot be less than ren thousand rupees,
hut which may sstend o ffteen lakh rupess,

(2) Whare any person coniinues
contrevention under sub-section (), ke
shall be linble to additlonal penalty of e
thousand rupses for every day during
which euch contraventiin continoes,

05/5:5
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38. Penalties for cerain agts.—{ /)

Whoever—

(a) destroys, pulls down,
removes, injures or defaces any pillar,
post or stake Jned in the ground or
dny notice or other matter put up,
inseribed or piaced, by or under the
authority of the Board:

(&) obstructs any person acting
under the orders or directions of the
Board from exercising hiz powers and
performing his finctions under this
Act;

{c) damages any works or
propery belonging o the Board:

() Fails 1o furnish to the Board
ar any officer or other employee of
the Board any information required
by the Board or such officer or other
employee for the purposes of this
Act;

(2} fails to intimate the
occurrence of the emission of air
pollutants into the atmosphere in
excess of the standards laid down by
the State Board or the apprehension
of suck occurrence, 10 the State Board
and cther prescribed avthorities or
agencies  as  required under
sub-sectian (/) of section 23:

{7 fafls in giving any information
which he is required 1o give under this
Acl, mekes asiatement which & false
ift any material particular,

shall be lisble o penalty which shall nes be
less than ten thousand rupees, but which
may extend to fifteen |akh rupees,

(2) Where any person contnues
contrivention under subh-section {1). he
shall be [iable 1o additional penalty of ten
thousand rupees for every day during
whiclt such contravention continpes,

38A. Penalty for contravention by
Government Department.—{/} Where
confravention of any provision of this Ac
hi#s been committed by any Department of
the Central Government or thae State
Covernment, the Head of the Department
shall be linbleto penaity il to onemanth
of'his basic salary:
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(3)

Provided that he shall nor be lighle
for such contravertion, if he proves that
the contraventlon was committed witheayt
kis knowledee or instructions or that he
exercised all due diligence to prevenrsuch
comtravention,

{2} Where any conmavention under
sib-section (/) is atribatabie 1o any neglect
on the part of, any offcer, oifer than the
Head of the Department, the officer shall be
liable to pendlty equal to one month afhis
basie salary:

Prowvided that he shail no: be lipble
Tor the contravention, i he proves that he
exereised ull due diligence te avoid sueh
coniravention.

39. Penaliies for concavension of
certain provisions of this Act—IT any
Derson conlrevenes any of the provisions
of this Act or any crder or direction fssued
thereunder, for whick no penalty hes been
provided for in this Acty, shall be Jfable o
penalty which shali not be less than ten
Userusandd rupeey, bt which may cxtend to
Giftesn lukh fupecs, and where sugh
comiravention continues, bz shall be lishle
to additional penalty which may extend'to
ten thousand rupees for evary day during
which such confravention confinues,

39A. Adjudicating offcer—{7) The
Central Government, for the purposes of
determining the penaltiesunder sections 37,
38, 38A and section 32, shall appoint an
aiticer not below the renk of Joint Secretary
tethe Gavemment of India or a Sceretary to
the State Cioverniment to be the adjudicating
afficer, to hold an inquiry and to impose the
penahly in the manner, as may be prescribed:

Provided that the Ceiral Governmeni
may sppoint a5 many adjudicating officers
&5 miay S reguired.

(2) The adjudicating officer may
suminon and enfores the attendance of any
person acquainted with the facts and
pireumstances of the case to glve evideroe
or to produce any docament, which in the
opinian of the adjudicating officer, may be
weeful for or relevint to the suliiect-marer
of he inguiry and if, on such inguiry, he is
satisfied that the person topcemned bes
comirzyaiied the provisions of this Act. he
may determine such penalty 2s he thinks ft
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under the provisions of sections 37, 18,
38BA or 39, as the case may e

Provided that no such penalty shatl
be imposed withgut giving the person
concerned 2 reasonable opporiunity of
being heard.

(3) The amount of penaity imposed
under the provisions of sections 37, 48, 38A
and 39, shall be in addition to the liabilicy to
pay relief or compensation under section
15 read with section 17 of the National Green
Tribunal Act, 2010 (19 of 2010)

39B. Appeal—() Whoever
aggrieved by the order passed by the
adjudicating officer under sections 37,38,
38A or 39, may prefer an appeal 1o the
National Green Tribunal established undey
section 3 of the National Green Tribunal A &,
2010 (19 of 2010).

(4) Every appeal under sub-section (J)
shall be filed within sixty days from the date
on which the copy of the order made by the
adjudicating officer is received by the
aperieved person,

{#) The Tribunal may, after glvingtha
parties to the uppeal an oppartunity of being
heard, pass such erder as it thinks fit,
confirming, medifving or seitin g aside the
order agipealed zeainst,

{4) Where an appeal is preferred
Agamst any order of the adjudicating officer
under sub-section (1), it shall not be
entertained by the Tribunal unless the
person has deposited with the Tribunal ten
per cent, of the smount of the penaljty
imposed by the adjudicating officer.

39C, Penalty amount to be credited 1o
Environmental Protection Fund - ~Where an
adjudicating officer imposes penally or
additional penalty, as the case may be, under
sections 37, 38, 38A or 39, the armount of
such penalty shall ba credited to the
Environmental Prozection Fund established
under section 16 of the Environment
{(Protection) Act, 1986 (2001 Q86),

39D. Offences for faiture to comply
with provisions of section 21 and for faiture
ta pay penalty.—(I) Whoever fails to
comply with the provisions of section 21,
shall, in respect of each such failure, be
punishable with imprisonment for a term
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which shall not be Jess then one year and
six months but which may exiend to six years
and with fine, &nd in case the fajfure
continues, with an edditions] fine which may
exiend to fifty thousand rapees {or every
day during which such Zailure continugs
after the conviction for the fisstsuch failure,

{2y If the fuilura referred to in
sub-zection (/) continues beyond a period
ofone year after the date of convictior, the
offender shali be punishable with
imprisonment for 8 term which shall not be
less than two years but which may extend
1o seven years and with fine,

[3) Whers any person fails to pay the
penalty or the addizionzl penaloy, 23 the case
may be, imposed under the provisions of
this Act within alpety days of such
impaosition, he shall be punishable with
imprisonment for s term which may extend
tothree years, ar with fine-which mey extend
to twice the mmount of the penaliy or
additional penalty so imposed orwith bath,

(4) Where any offence under
sub-aseation (/) or sub-section (2) or
gub-gaction (3) has been committed by a
COMPATLY, CVery person who, atthe tims the
oifence was commired, waz directiy in
charge of, and wes responsible o, the
company for the conduct of the business
of the company, ns well 2= the company,

ghall be deemed to be guity of such offence

and he shall be liable to be proceeded
against and punished accerdingly:

Provided thar nothing contained in
this sub-section shull render any such
person lfable to ney punizbment provided
in gub-section {J} or sub-secton {Z) or
snb-section (3}, if he proves thar the offence
wzs gommitted without his knowisdge or
thethe exercised all duadiligence to prevent
the commission of such offence.

{5) Motwithsranding anything
contained in sub-s2ction {43, where an
effence has been commitied by a company
and ir i3 proved that the offence has been
commitzed with the consent or connivante
of, or iz stributable 1o any nestect on the
past of, any direclor, manzager, secretary or
otherofficer of the company, such director,
manager, secretary of other officer shall also

a5/ﬂ°,
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be deermed 1o be guilty of that offence and
shall be liable 1o be proceeded ageinst and
punished accordingly.

Fxplanation,—For the purposes of
this section,—
() "company" ingludas body
torparate, brm, trust, society and any
other association of individunis;

(b} “dirgctor” includes director
of the company, partner of the firm,
members of the sogiely o trust or
member of any association of
individusls, 25 the case mey be!

(£2) In section 43, in sub-section (1), after
clause (a), the following clause shal] be in seried,
namaly-—

"(aa) the adjudicating olficer or iny
afficer authortsed by him in this behalF or.

(£) In section 53, in sub-section (/) after
clause (g), the following clause shal] be inserted,
namelyi—

") the manner of holding inquiry
and imposing penalties by the adjudicaring

otficer under sub-section (1) of section 354"

22, 1981 a1 The Nationa| Bank In section 56, for sub-gection (2), the
for Agriculmure following sub-sections chail be substituted,
and Rural namely.—

Developmeant "(2) If any person fails 1o produse eny
Act, 1581 book, account or other document, or to

furnish any statement or information which,
under the provisions of this Act, it is his
duty to produce ar furnish, he shal he Hakle
to penalty which may extend to one lakh
tifty thousand rupees in respéct of cach
failure and in the case of 2 continuwing
failure, an additional penalty which may
extend 10 seven thousand five hundred
rupzes for every day during which the fajlure
continues after the first such faiture,

(3} For the purpose of adjudging
penalty under sub-section {23, the Narional
Bank shall serve norice an tha person
requiring it to show cause why the smount
specified in the notice shonid not be
imposed as a penalty and a reasonable
apportunity of being heard shall also be
given to such persor.

(4) Any penalty imposed by the
Mazional Bank under this section shall be
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The Environment
(Protection)
Act 1986

() Mo sppeal shall be disposad of
unjess the appellant has seen given &
reasonable opportunity of being heard.

(5) An appeal under sub-section {2}
shall be disposed of within sixty days from
the date of filing.

() The amount of peralty imposed
urider sub-section (/), if not paid, shall be
recovered as an mreer of land revenue.”.

* () In section 38, i sub-section (2),
atter clause (m), the following clausss shall
bz insered, namely:—

"{ma) the manner of holding ineuiry
and imposmg peaalty under sub-section {1
of zection 30A;

(k) the form and mimner of preiering
zppeal under sub-section (2) of section
nA"

(4) In section 2, after clause (g), the
following tlause shall be inserted,
pamely—

‘(ca) "Fund" means  the
Environmental Protection Fund gstahlistied
undes section 16)'

(B} In section 10, for sub-sections (2)
@ (4, the following sub-sections shall be
suhstitar=d, namely:—

“r7) Every person chrrying ou any
industry, operation oF process af handling
any hazardous substance shall render
sssistance, asmay be required, 1o the person
empawered by the Cenual Goyernment
wder sub-gection (1) for carrying out the
functions under that sub-section and if he
faile to do so without 2ny reasonable cause,
ha shatl be Liable to penalty provided under
zaction 145.

(3) If any person willfully deiays or
shstrucis any person empowered By the
Central Government under sub-section (1)
in the performance of his functions under
sub-seetions (/) or {2), be shall be liable to
senalty provided under seetion 48,

(4) The provisiong of the Code of
Craninal Procedure, 1973 (20f 1974), snall,
so far a3 may be, apply 10 any search ar
seizires under this section as they apply to

DS/H
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any scarch or seizures made under the
authority of s warran: issued under section
- 94 of that Code.”.

(C) Afier section 14, the [ollowing
sections shall be inserted, namely:—

"l4A, Penalty for contrivention of
section 7 or section 8.—{/) If any person,
centravenes provisions of section 7 or
section 8 or the rules made thereunder. he
shall be lizble to penalty in respect of each
such contravention, which shall not be less
than one lakh rupess bot which may extend

to fifteen lakk mipecs,

(2) Where any person continues
contravention uader sub-sectiog (1), he
shall be liable to additional penalty of fifty
thousand rupees for every day during
which stich contravention continges.

148, Penalty for contravention of
sections 9, 10 und 11—y if any person
tontravenes or does not comply with the
provisions of section 9. section 10 oy
section 11 or orders or directions jssued
under those sections; ne shall be Hible to
penalty in respect of each sueh
contravention which shall not be less thun
ten thousand rupees bit which may exterd
o five lakh rupess,

{2) Where any person continues
contravention under sub-section (/), he
shall be liable 19 additional penalty of ten
thousand rupees for every day during
which such contravention continues "

(£ Forsections 150017, the folowing
shall be substiturad, marelyr—

'13. Penalty for contruvention of
provisions of Act, rules, orders and
directions.—(1) Where BOY person
contravenes or does not comply with any
of the provisions of this Act or the rules
made or orders er directions issued
thercunder for which no penalty is provided,
he shail be lizble 1o penalty in respect of
each such contravention which shall not
be less than ten thousand mipees bl which
iy extend (o fifteen lakh rmupees.

() Where any person continues
coniravention under sub-section (1), he
shull be liable to additional penalty of
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ten thousand rupees for every day during
which such contravension continues.

154, Penplty for contravention by
companies,—{/) Where any compary
contravenes any of the provisions of this
A¢t, the company shall be liable to panaly
for szch such contrayvention which shallinot
be less than one iakh ropees but which may
extend to fiftesn lakh ropees.

(2) Where any company continues,
contravention under sub-section (1), the
company shall be liabls to uddirional penalty
of one lakh rupess for every day during
which such contrevéntion sontinues.

15B. Penalty for contravention by
Gavernment Department.—(/) Wheze
contravention of any of the provisien of
this Act has been committed by any
Department of the Ceniral Government o
the State Governmen:, the Head of the
Denarmment shall be fizbie 1o penalty cqual
10 one month of hiz basic salary:

Provided that he shall not ke lisble
for such confrovention, if he proves tat
the sontravention wad committed without
his knowledge or instructions or thet be
exarcised all due diligence (o preven: such
conirAvennon.

(2) Where any contravention under
sub-seetion (1) is attributable to any neglecs
oo the part of, any officer, ather than the
Head of the Department, the officer shall be
fizble to penalty egual w ¢ne month of hiz
basic salary:

Fravided that hs shall not be liabls
for the contravention, if he proves that he
axercised all dus diligence to aveid such
contravention.

15C, Adjudicating officer—{[) The
Clenra) Government, for the purposss of
determining the penalties under this Act,
may appoint an officer nat below the rask

0f Jgint Sccretary (o toe Guyernment of

Inéiaor a Secretary to the State Governmeant
o te the adjudicating officsr, 1o hold 20
nguiry &nd 1o impese penalty in the manter,
a5 may be preseribed:

Previded thatzhe Centraf Governenent
may appoint as many adjudicating officers
25 may be reguired.
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(2) The adjudicating officer may-—

(a) call upon any person alleged 1o
Eave contravened or nat complied with the
provisians of this Act and the rules made
thereunder or having the knowledae of the
facts und circumstances of the case:

(#) require such person to produce
aty record, register or other document in
his possession or any other document,
which in the opinion of the adjudicating
officer may be relevant to the subject-marter.

(3) The adjudicating officer shal), afier
giving the person a reasonable Opportunity
of being heard in the matter, and if, on such
inquiry, he is satisfied that the persen
concerned has contravened or has not
complied with the provisions of this Act or
the rules made thereander, he may impose
such penalty as he thinks fit in accordance
with the provisions of sections 144, 14B,
13, 15A or section: 1 58, 35 the case may be.

(4} The adjudicating officer, while
adjudicating the guantum of penalty under
sub-section (4}, shall have due regard to
the following, namely:—

() the population and the area
impacied or affected due to such
contravention of nog-complinnec;

(&) the frequency and duration
of such contravention or
non-compliance;

() the valnerability of the clase
of persons likely to be acvergely
affected by such contravention or
nan-compliarce;

() the damagc caused or ikal y
ta be caused to any person, as o result
of  such  contravention  or
nen-compliange, it any,

(€] the undie gain derived aut

of sueh econtraventien or
non-compliance: and

(/) sach other factor, as may be
preseribed,

(4) The amount of penalty impased
under the provisions of sections 144, 145,
L3, [5A or 158, as the case may be, shall be
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in addition to the lisbiity to pay relief or
compensation under section 15 read with
section 17 of the National Greer Tribunal
et 2010 (19 af 20100

15T). Appeal—(/}) Wiaoever
aggrieved by the order, passed by the
adjudicating officer under this Act may
srcfer an appesl te the Netionsal Green
Tribunal establisbed under szction 3 of the
¥zzional Green Tribunal Act, 2010
(1%0f 2010)

(#) Ewvery appezl under
sabesection (1) shall be filed within sixty
days from the date on which the copy of
the order made by the edjudicating offiser
is received by the aggrieved person.

{(F) The Tribune! may, after giving
the perties to the appezl an opporunity of
biing heard, poss such arderas it thinks iy,
confirming, modifying ar sétting aside the
order appealed apainst,

() Where an appezal is preferrsd
against any order of the adjudicating oficer
uider sub-section [ 1, such appeal shall nol
be sntertained by the Tribural unless such
person has deposited with the Tribural ten
per cent. of the amount of the penalty
imposed by the adjudicating oificer

15E. Penalty amountto be credived to
Environmental Protection Fund.—Where
any penaity or additional penalry, as the
case may be, s imposed uander
sections 14, 1483, 15, 154 or section 158,
the amaunt of the penaliy shall be credits
to the Epviroomental Protection Fund
gstablished under section 16

L5F, Offence for fzllure 1o pay penaity
er additional penalty.—(I} Whers any
person fails to pay the penalty or additional
penalty, as the ¢ase may be, uncer sechions
14A, 14B, 15, 15A or section 15B within
ninesy days of such impogiton, he shall be
lialle for imprisonment which may extend
to three years or with {ine which may extend
o twice the ameunt of the penalty ot with
bath,

(2} Where any offence uader
sub-zection (/) Has been commined by a
company, svery person whe, st the time the

| nﬁx:’S
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offence was committed, was directly in
charge of, and was responsibla te, the
company for the conduct of the business
of the company, as well as the CoTpany,
shall be deemed to be guilty of offence and
he shall be liable to be proceeded agaimsl
and punished accordingly;

Provided that nothing conwined in
this sub-section shail render BiYy person
lieble to any punishment provided in
stb-section (1}, ifhe proves that the oferce
wias committed without his knowledge or
that he exercised atl due diligence to prevent
the commission of such offence.

(3) Notwitkstanding anything
contained in sub-section (23, where an
offence has been commited by & company
and it is proved that the offence hus heen
committed with the consent or connivance
of, or is attributable to any neglect on the
part of, any director, manager, Secretary or
other officer of the company, such diractor,
manager, scoretary or other officer shatl also
oe deemed to be guilty of thar offence and
shall be liable to be proceeded aghinst and
punished accordingly,

Explanation.—For the purposes of
this section,—

(@) “company” includes body
corporaie, fhim, trust, sotiety and an ¥
other association af individuals;

(&) "director” includes director
of the company, partnor of the firm,
members of the sociery or trust or
member of any association of
individuals, as the case may ke,

(£) After Chapter 111, the fallowing
Chapter shall be inserted, namaty:—

"CHAPTER IIIA
Fuwn, saccoins anp atmr

16, Environmental Protection Fund.—
(F} The Central Gavernment may; by
notifleation in the Ofcial Gnazette, establish
g fund to be known as the Environmenssi
Protection Fund,

(2) There shall be credited to the
Fund—

05/!4
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{a) the amownt of penalty
imposed under the Adr (Prevention
and Control of Poliution} Act, 1981
{14 of 19817Y, and Gader this Act;

(&) the interest or other income
receivad cut of investments mace
fiom the Fund; &nd

(£} sty other amount from such
sources, as iney be preseribed.

' {3} The Fund shall bé-applisd for—

{a) the promotion of awarsress,
education end reseerch for the
protection of envirenment;

(6] the expenses for achieving
the ehjeets and for purposes of the
Alr (Preveation aad Coentrel of
Paollution)act, 1981(14 of 198 1) nd
upder this At

(¢} such ofther purposes, as may
be prezeribed.

{#) The Centrzl Govemment shall

metify  the pdminisiater for the
administwaron of the Fund snd other matiers

contecied therewith-and ingidental therato

insuch manner, as may be prescribed,

{5 The Central Covernment shai
alloozte seventy-five per cont, of the amount
of ponaities o the Stazs Govermments of
Union territory administrations, which hes
been credited to the Fund,

164, Aceounts and sudit of Fund.—
£7y The Central Gavernment shall maintain
separate accounts and other relevant
records i selation o the Baviranmental
Protection Fund and grepare an annual
slatement of accounss in such form, 4s may
be grescribed, in consulietion with the
Comptrolierand Auditer-General of India.

£2) Theaccounts of the Fund shall be
avdited by the Comypieoller and Auditor
General of India 2 such intervils as may ba
specified by him and guchvaudited accounts
together with the auditzeport thereon shali
be forwarded anaually to the Central
Governmerl. ]

16B. Annusl repari—The Central

Gavemment shal] prepare its annual report
in relation to Envirommental Protection Fupd

uS/I?
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giving a full account of its activities defined
under this Act in such form, as may be
prescribed, for each fimancial year during
the previous financial year, and shall be Juid
before cach House of Parliament alon 4 with
audit report given by the Comptrailer and
Auditor-General of India.”.

(F) In section 19, aﬁm clause (), the
following clause shall be inserted.
namely;—

"(aa) adjudicating officer or any
officer authorised by him in this benalf;",

() For section 24, the fllowing
section shall he substituted, namely:—

"24. Effect of other laws.—The
provisions of thiz Actand the rules or ardess
made thereunder shall have g¢fect
notwithstanding anything inconsistant
therewith contained in any other faw for the
time being in force.",

{44} In section 25, in sub-section (2}
after clause (g), the following clauses shall
be inserted, namely.—

"(ga) the manner of holding iUy
and imposing penalty by the adjudicating
efficer under sub-section (/) and other
factors for determining quantum of penalty
under clause (/) of sub-section {¢) of
secton 15C:

(1) the other amount under clause (]
of sub-section (2) of section 16;

(g¢) the other purposes under
elange (e) of sub-section (3} ol section 16:

ig¢) the manner of administration of
Fund under sub-section {4} of section 16

(ge) form for mainterance of accounts
of the Fund and for preparation of anntaj
statement ef accounis under
sub-section (/) of section 164:

() form for preparing annual report
of the Fund under section 168"

25 1987 3 The National + {4} After section 33RB, the following
Houslng Rank section shall be inserted, namely:—
Act, 1GR7

"33C. Power to take action ozainst
auditors.—Where any auditor fails o
comply with any direction given or order
made by the National Housing Bank or the
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SECRETARY

GOVERNNENT OF INDIA
FAINISTRY OF ENVIRCHMERT, FORESY
& CLIMATE CHANGE

0.0, No. Q-1501 oiaien22-CPW Dated: November 28,2023

[lear Chiet Secretary,

Kirdly refer 1o this Ministy's lelter of even number dated 01.07.2022 wheredy the Brief
Note along with the proposed amardments in the Water (Prevention and Control of Pollution}
Ant, 1974 was circulated to all Siate Governmenis,

e it may be noted that for amending a law that has besn snacled by the Parliament under
Arlicie 252 (1) of the Constitution of India, it is raquired ihat the Legisiative Assemolies of al
\east two States pass a Resalution authorizing the Parliament 10 amend that Law.

3. in this regard, it 1s requested that a Resolution may kindly be passed in the Legislative
Assembly and Legislative Council (it duly constituted) of your State so that the said
amendment Bill ie. the "The Wwater (Prevention and Control of Poliution) Amendment
Bill, 2023" may be Introducea in ihe Parliament. A draft Raesolution along with the draft Bill,

is anclosed herewith for kind refarance.

4 | will be grateful if this maner receives your uigem attention and the requisite
Resolution is passed by the | sgisiative Assembly and Legislative Council (il Uiy constituted)
of your Stale al the eariigst. ; .

]

|I .’
/{L _adamail
1! -

Yours sincerely,

)

(Leena Mandar)

Al Chiet Secretaries

sy ooiT wea, o A 9, 5 Foel. 10 003 FFA 1 (01720018408 S0@1-530E HEA ¢ (91120810238

RS PAFTAVARAA BHAWAN, JOR BAGH HDAD, NEW DELHI-110 103, P D -y a0y, 2081 5308, FAX ; 011-2064-0238
Bl 1 penyemaalEnic.in, Wbl © moefgoinls
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VIDHAN SABHA SECRETARIAT

Government Resolution
{Passed by the House on }

Whereas the Parliament had enacited the Water (Prevention and Control of Pollution)
Act, 1974 (Na. 6 of 1974) providing for prevention and control of waler pollution and the
maintaining or restoring of wholesomeness of water. for the establishment, with a view 1o
carrying out the purposes aforesaid, of Boards for the prevention and control of water

pollution, for conferring 6 and assigning to such Boards powers and functions relating
thereto and for matters connected therewith.

AND WHEREAS certain shortcomings in the operation of the law have been naticed

which require amendmenis to the Water {Prevention and Control of Pollution) Act, 1974 (No.
& of 1874),

AND WHEREAS the subject matter of such a law is provided under List-lI {State List)

of the Seventh Schedule 1o the Constitutioh of India and Parliament has no power to make

laws for the States with respect to the afaresaid matiers excepl as provided in Articles 249

and 250 of the Constitution of India.

AND WHEREAS it appears to this Legisiative Assembly to be desirable that the
aforesaid amendments in the Law should Be made in the Stale of

by Parliameni
by amending the law.

NOW, THEREFORE in exercise of the powers conferred by clause {2) of Article 252
of the Constitution of India this House nereby resolves that the matters with respect o the

amendments 1o the Water (Prevention and Control of Follution) Act, 1974 (No, § of 19?4}

should be regulated in the State of _ by the Parliament by law.
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SECRETARY
0.0, No. Q-15012/2/2022-CPW ' GOVFRNMENT OF INULA
: 1 MIMISTRY OF ENVIRONMENT, FORES|
RearBIS, 2029 & CLIMATE GHANGE

Cear L.LJ’ ot

This is with respect to "The Water (Pravantion 2nd Control of Pollulian)
Amendment Acl, 2024" (5 of 2024), which has bean snacied DY Parliaraent and
notfiad in the Official Gazeite of India on 15.02.202« The objectives of the
amandments, inter-alia, are to decriminalise certain provisions, streamiine processes
and improve the overall functioning of Siate Pallution Conteel Boards.

. “The Watar (Prevention and Control of Pollution) Ameadment Act, 2024" has
been passed by Parliament in accordance with clause (1) of Aricle 252 of the
Constitution of India i.e. after receiving Resolutions from the States of Himachal
Pradesh and Rajasthan. The amendments wili come into force in accordarice wath the
relavant provision In sub-section (3) of sacilon (1) of the Amendment Act, that reads
uit shall coma (n force at once in the States of Himachal Pradesh and Rajasthan
and the Union Territories, and in any othar State which adopts this Act under
clause (1) of Article 252 of the Constitution read with ctause (2) theraof on the

date of such adoption”.

e lq view of the abave, i is requesiad that a Resolufion may Kindly be passasl 10

(=

the Legislatve Assembly and Legislative Gouncil (il any) of your State. to adepl the
provisions of the “The VWater (Prevention and Caontral of Pollution) Amendrmeant Act,
2024" as passed by the Pariament. A copy of the AG and a draft cesoluuon are
attached herawilh for ready reference .

fc:_,.f._ Ii_ ;L.__.l-nz:

( Yours sinca ey

o
Wl

tLegna Nandan)

Elcls © As abicg

o

Chial Secratanias (Al Staies excep! Hinmsachal Pradesh asd Rappsthan

gty wailswe sam, a9, 1 i e SE S Y piukEse FEIeLtY dhd o SHLELAEY
ISURA FABYRAIAY 51NN, SO R BATH BOAD, NIV DEUMHETI0 aud P U |.§;_'1-,'{ -E.i:'.-i,'l‘:.'i_-]‘.;:l-:ln'l-'.l o, P f1:1-;..l.:-' |"|.f..":'
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MINISTRY OF LAY AND JUSTICT
(Legislative Department)
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The telltming Act of Padioment recsived the asieni of tha P 231dent en rhe
L3t Febntaey, 2024 &ad ia beveby published For genaral inforaanionr—

FIE WATFR (PREVENTION AND CONTROLOF POLLUTION)
AMENDMENT ACT. 2024
Mo, 3 or 2024

EESeh Eetirmry. 2024]
A Aer Ruvthar 1o omend the Water {Prevéntion and Contmol of Pollutiom
f97L
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(27 11 applies, in the fizst inswnces, to (e whole of e States of Himachl
Pradesh and Rajasthan and the Union lervitories; and It shall 2pply o such other
State which adopts this Act by resolution passed in that behialf under clavse (1) of
article 252 of the Constifution read with clause (2) therzol.

{3) 11 shali come into force. at coce in the States of Himackal Pradesh and
Rn;a:d wan ail the Unio tepritories, and in any other State which adopts this Act
under clause {1) of arlicle 252 of the Copstitution read will clause {2) thereal on
e data of such adoplion,

2. Inseciion 4 of the Water (Preveniion and Courrol of Pollution) Aer, 1974
(bereinafier refarvad (o 48 the principal Act), in sub-section (3}, in clause (o), aller
the words "Sizte Govermment”, the words “in such maaner a¢ miay be presenbead
by the Ceniral Government” shall be inserted.

3. In section 5 of the peincipal Act. (o sub-section (F). afier the word
“prescribed”, the words “by the Central Government" shall b inserted,

4, In seciion 25 of the prineipal Act, in sub-sectioa (11, for (be provisv, the
following proviso shall be substituted, nanjeiy-—

“Providad that the Central Governniant mav in consuliation with the
2piral Board, by notification in the Official Gazenz, exemp! certain
categorias of industeial plants from the provisions of this sub-seetion.”.

8. Adter zectioh 27 of the prncipal Acy, the following section shall be
inserted, namely—

“2iAL (D) Nowithstanding anylhing i (is Agi, e Cenoteat
Govemment in consultation witht the Ceneal Board, may, by notification in
the Ozl Gazatie, issue guidslines on the maners r-.IehLG to ihe groni,
refussl or cancellation of consent by any Stase Board for estab lishmant of
ANV INCUSTY, Operalicn Or provess. or enunent 2ic disposal svstem or 10
bringing imo use of a new or ahzved ouller Including the mechanisim for

nme-bound disposal of the application made vader section 23 or period of

validity af such consent.

(2) Every Siate Board, in discharge of i1s Loerions for the pumoses
ol grant, 72fusal or caneellation of evnsent under sectiss 23 or sedtion 27
shall act in accordznce with the guidelines issved under sab-seciion (/).
6. For section 41 of he prncipal Aci, the Rllowing secigns shipll ba
substinnted. namelyi—

et () Whoevar g m'uj.nﬁ:le; ar doas nor iy Sl the diescnions
given wnder subsieetiod 2y or subesgcrion (3 of hu,ru“.lr. Wit [u;: St
rune a5 may be specified in the direction. shall 1n respee: ¢: zacir suckh
cc.;m“-r:nrj or pon-compiinnce, 2 Hable to pava penniy wiich sb ..I i [x's
D¢ lizs than en thovsand repees. but which mey exread o ffizen lekh

upaes.

2y Where sny person coatluuss contravarion of nan-compline
under Buh -section {7, he shall e lable to pay anaddibonat penaloy of en
thevsand mwpees gvery day dusing which sucl conraventian continues

ﬂS/‘.ﬁ!Z
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HA. (1) Whoever contravenes or does not coraply with any order or
direction issved wnder clouse (¢) of sub-section (/) of section 32 or any
direction issued by 8 court under syb-section (2) of section 33 o any direction
fssued under section 33, shall, in respect of each'such contravention or non-
complinnce, be liable 1o pay the penalty which shall not ba lsss than ten

thousand rupees, but which may extend to fifreen lekh npees.

(2) Where any person continues contravention or non-compliance
under sub-section (1), he shall be liable to pay ati additional peoalty of ten
thousand rupees every day during which such contravention confinues.”

7. In section 42 of the principal Act,—

(@) in sub-section (1), for the long line, the fallowing long line shall
be substinued. namely:—

“shall be liable 10 pay penatty which shall nor be less than ten thousand

rupees, but which may extend to fifteen lakh rupees.”;
(&) for sub-section (2), the following sub-section shail be substituted,
namely:—

“{2) Where any parson confiives contaverition or non-conmpliance
under sub-section (7). he shall be lable 1o pay an additional peaalty of
ten thousand rupees every day during which such conwravention
Confimies.”.

8, For sections 42 and 4 of the principal Act, the following sectioas shali

be subsinwed, namely:—

43, Whoaver conlravenss {he provisions of section 24, shall be Liable
to pay the penalty which shall not ba less than ten thousand ripees, byt
which may extend to fifteen lakh rupees and where such contravantion
continues, he shail be liable 1o pay an additional penalty of ter thousand
rupees every day during which such contravention cowrinues.

4. Where for the purpose of grant of a consent in pursiance of the
provisions of section 25 of section 26, the use of 4 meter or gauge or other
measure of nionitoring device is required and such device is usad for the
purposes of thoss provisions, any person who knowingly or wilfully alters
or imterferes with that device so as to prevem it from monitoring or
measuring correctiy shall be liable to pay penaliy which shall not be less
than ten thousand rupees, but witich may extend (@ fifiean lakh nipaas.”,

9. Seclion 43 of tie principal Act shail be omitted,
10. For section 45A of the principal Act, the follotving sections skall be

sudstituted. namealy:—

W3 ITany person coniravenes aay of the provisions of this Act ar
any order or direction issued thereunder, for which no penalty has hagp
provided for in this Acy, shall be liable to pay the panalty which shall sot be
2ss lon ten diousand rupees, but which may exwead o fifteen lakh Iupees,
and where such conuavention continues, hie shall ha liable o pay an
additonal penalty svhich may £x1ead to ten thonsand ipeas for every day
curing whicn suckh conlravention continues.

438, () The Centeal Government, for the purposes of determining the
penalries uoder tive provisions of this Act shall appoint an officer not below
fe rauk of Joint Seeretary 10 the Govemnent of Indiz or s Secraiary 1o the

3@5‘/.::??
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Siate Govergment o be the adjudicating officer, to bold an inquiry ancl 1o
impose the peanlty In e manner, as may be prescribad: ;

Provided (uar rie Cemiral Governmen inay ppoial as many
adjudicating officers as may be required.

(2) The adjodicating officer may summen and gaforce U atencance
of any person acquairted with the facts and circunistances of the ciise 1o give
evidence or lp produce amy documeat, which in the opinion of e
adfudicaring officer, may be useful for or relevaut fo the subject-manzr of
the inquiry and if, oo such inquiry, e is satisfied that the persod conceraed
Iias contravened the provisions of this Acl he may detemnine such peasity
as he thinks fitunder the provisions of this Act:

Provided (hat ne such penatty shiati be lmposed without giving e
persen concemad an opportunity of bajng heard in e marter,

{3) The amount of panaity fmposed dnder lbe provisions of

setions 41, 41A, 42, 43, 94, 454 apd 48, shall bein addition 1o the Habitity
to oy relief or compensation uader section 15 read with section 17 of tha
National Green Tribunal Act, 2010.

45C. (/) Any pesson aggrisved by the order passed by e
adfudicaling officer upder section 45B may preferapappeal io the National
Green Tribunal established undar section 3 of the Naliona! Greea Tribunal
Ast, 2010,

(2} Every appeal under sub-saciion (/) shallbe fileg witliin sixty days
from the date oo which the copy of the order mads by rhe adjudicerg
afficer is received by the aggrieved person,

(4] The NMational Green Tribunal way, after giving the parties 1o me
appeal an opportunily of being heard, pass such ordee s it thinks fii,
confirming, modifying or setting aside tha order pppenled against.

{4) Where an apperl is preferred against any order of the adjucicating
afficer under sub-seetion (2}, suck appeal shall ot be ententained by e
Tritugal unless such person has deposited with the Tribunal 12 per cenl. of
tie amouat of the penalty imposed by ike adjudiciing ofbcar.

451, Where an adjudicating offficer impews peiplty or addidions]
penalty, as he case may be, toder the provisions of this Act. the amooni of
such penalty sball be credited 1o ihe Eavironmestal Proteciion Ferd
established under section 16 of the Envirenment (Protection) Act, 1986

45E. (1) Whoever fails to comply with e provisions of section 23 ar
section 26, iu réspect of each sixch fuilure, shall be pepishable withy
imprisonment for a ferm which shall ot be less than one year and six
atotths but which miay exiand to six years and wirb fine, & o case s
failuce contbies, with pirndditionnd fing which niay extend 1o fifly thouszad
spees for every day during which sweh faituce conptaues afier e copviction
for the first such filore.

wa

(21 16 e faiture referred W i sub-seciion LS} coptiiues peyons

period of one year efier the dare of convicrion, (ke oftesder skall e
putishable wilk insprisenment for = fenu wiich s2all nor be less ihas oo

vears but whicl may $xrend toseved years and Wil fite.

(1) Where any person feils 10 pay the penalty or the additiond peaaliy.
a5 198 Chse may be, nipesed veder the provisions ol (is ACCwithin ainay
days of such imposition, lie shall be puaisiable with Unprisonuent for .
et which miay extend o hree years, or with finy which may extena i
twice the amount of the penalty or additional penalty so impased or with
baih, ’

a::f.s 5

13t 2080

18of 253,
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() Where any offesce upder stib-section (1) or sub-section {2) or
stb-section (3) has besn commined by a company, every parson who, at
the time the offence was comimitted, wis directiy in charge of, and was
sesponsible lo, the company for the conduct of the business of the
company, as well as the company, shall be deemed 1o be guilty of such
offence and he shall be lizble to be proceeded against znd punisised
accordingly:

: r2ider any suel person
habie 1o any punisbinent provided in sub-sectiog (1) or sub-section (2) or
sub-section (), if he proves that the offence was comminted withour his
knowladge or that hie exercised all dye diligence ta prevent the conusission
of such offene, '

Provided that nething in s sub-section shal

(.51 Nonwithstanding anything in sub-section (). where an offence has
been committed by a company and it is proved diat the offeace has bean
conunitted with the consent or connivance of, or i awibuiable 1o any
neglect on the pont of, aay dicecior, Inanager, secretary or other officer of
the company, such dizector, Inanager, secretary of other officer shiall also
have deemed to be guilty of that offence and shall b liabie to be proceedan
Against and punished nccordingly.

Explanation—For the purposes of this secrign, —

{a) “company™ inclodes body corporate. firm, s, society and
any other association of individuals:

(b} “director”, Includes ditector of the eompany, pariner of 1he
fiees, niembers of the SOCIETy oF st or ember of 40y association of
individuals, as the case may be.'.

I1. Section 47 of the principal Act shall be onlitted. hnigsin of
saition §7

12. Far seciion 48 of the principal Act, the follewing section sl he Substngion of

substituted, namely:— new saction for
iXthng 43,

48, (7)) Where contsavention of any provision of this Act lias been Peaally for
comniitted by any Deparunent of (he Ceatral Govemment or Siale hf{;:j“"l”"‘
J K 3 5l A
Govermnent, the Henff ?f ThE_DE]JHFmEu{ shall be liable 1o pay the penalry Bipartment
equal 1o one month of his basic salary;

Provided that such Head of the Departutent shall not be lighle for such
contravention. if Le proves that the contravention was commitied withour
bis knewledge or instructions or that he exercised 21{ due diligence 1o
prevent such conlravantion.

£7) Whare any contraveniion vader sub-section (1) is aitritusabla
AUy egieer on tite part of, any oftieer, otber than the Head of (o
Departritent, such officey shall be Hable 1o Pay the pensity equal to one
montt of bis basic saluey:

Providad that such officer spaij toi b2 liable for the contravention, if
he proves shat ke exercised all due diligance 10 avoid wen <Obravenion”

13. Ins seciion 49 of e prinecipal Aet. in sub-seciion i I afier classe (), 1he Anttridniny of

ollowing ciausa shall be nserred, nantely ... aclion 45

) the adiudicating officer ar sy ofticer arkorized B B in this
Lelialfl or,
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ATdrd el of 14, In section 63 of the principal Act, in sub-section (2):—
I bion B2
(1) after clausa (4), the foliowing clause shall b2 Insened, gamely—

“(ar) the manner of somination of e chnrman of the State
Board and tha erus and corditions of sevice af e chairman af the
Srate 13oard nnder cluse (a) of subssection (21 of section 4 snd under
sub-séation (2) of section 5.7

(if) afier clause (1), the following clause shail be inserted. namelvi—

“asa) the wianner of holding inguiry aad inposing peraltics by
the adjudicating officer undsr section 43"
Assendnai of 15. In section 64 of the principal Act, in sub-section (1), in clause (), for
wctino 61 the waords. brackets and figures “the chaininan and the membarsacesiary’ of the
Srate Board under sub-section (9} of section 3 and”, the words “the memtrer-
sacreiary of the Statz Board™ shall be substituied.

DR, BASTY NANT

Seoretaiyta e Gove of Bimia,

CBEDADED BY THE MANAGLE, OUVEANMENT OF INDLA PREES, 30570

T
ANDOUBLISHED EY THE CONTROLEER 67 PLBLICANIONS DELII-11E50:

Ot I o B e B e T e T o B Maahan S e
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__ VIDHAN SABHA SECRETARIAT
Government Resolution
(Passed by the Houseon_ }

Whereas the Parliament had enacted the Water (Prevention and Control of
Pollution) Amendment Act, 2024 (No. 5 of 2024) notified on 15.2.2024.

AMD WHEREAS the Amendment Act shall apply, in the first instance, to the whole
of the States of Himachal Pradesh and Rajasthan and the Union Territories and it
shali apply to such other States which will adopt this Act, by passing a resclution
in their legislative assemblies and legislative councils (if any) under clause (1) of
article 252 of the Constitution read with clause (2) thereof, with effect from the
date of such adoption.

AND Whereas, the aim of this Amendment Act is to decriminalize the
orovisions of the original Act “Water (Prevention and Control of
Poilution) Act, 1974" [5 of 1974} to facilitate ease of doing business in the country
and lo streamline the process of nomination of Chairman of State
Pollution Control Boards,

AND WHEREAS it appears to this Legislative Assembly/ legislative council to be
desirable that the aforesaid Amendment Act should be adopted in the State of
_by passing 2 resolution in this house.

NOW, THEREFORE in exercise of the powers conferred by Article 252 of the
Conztitution of India, this House hereby resolves that the amendmants with
respect to the Water (Prevention and Control of Pollution) Amendment Act, 2024
(No. S of 2024) should be adogted in the
State of ___as enacted by the Parliament.

L
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COMMAMEnts, p1ior CONCUrTente
implementation of drought retief wrk

‘The Commission fias been rereing’ varlun.'_f' prﬂﬁt'ﬂahnm lmm the: State  Governments
ark In- rmm which h:l'.?& Been. decsareﬁ a5 “drought

regarding the modalitiss of |"|'|-'r-"h=mﬂr‘lilng-_-rehe!'
affected” in the respective States, The iCommission afar _tal:mg rita sccount all relevant far:mr'-;-. directs

!hefollowing-

(i}~ Tha drought TP|Lf.‘f works by ww,g uf m*mema'. UEF.' measurﬂs w0 s taken:Up-by the: State

Governments 5h3h only be'in tra areds wh.ch have: br...E‘ﬁ'dEl:IBFEd' as "drought affected” within
the parameters lzid down under ‘the gu|d|-_-|4“ﬁ f:lr managing of Cala ity Relief Fund by i

-.t|1r.' Emﬁkh‘,!ghstoi :.u:h umugi‘tﬂffn.r:tr:d

subject to oblaining priu' cnncur:e-tm ot the cﬂmm;ss-ur- afmr ‘ol'nmns the dué ﬁrutcdur& iaid
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; _-e:u-ﬂms Gore-w anjdug-weli*;.
foridistribution among the destitute without
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Calamity B e'qe! Fund Scheme.
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z e st P uCliONS
- 2 | Probafniteen ongd sy D”.-\ B Fuertfecr those ¢ o]

d ek Srate af the rank of Sub-inspafiar 8:*‘;;_
e o officers of the Probibition amd Esee Dicparkmient of the 5ia 2

. . £
atove. : i

'Eiﬁﬁﬁﬂ:Dh.tramiarfuca:|ru;: ol stoctinn rplaed otfirers.

5 e . bap on the
DunnE the porod ot implementation of Model Code of Conduct, thefe 5 ahall b A total | _;." 2

riﬂﬂﬁf':f of all offiqers/afficity connested wiih thie v:.oﬂdu.:i af L p:li;-I'.:Il:FIl thasd |H1§‘UITJ-'I? U-UT-EJ‘P gt
.«S'Eﬂtth‘_:d'lﬂ:-—

i} The Chiel Elecvaral Officer and Addltional/loint/Deputy Chief Electeral Officers;

{il!]; Diasional Commissionors:

(i) The Dutricy Election Officers. Reiurning Cficers;-Assistant Relurning Officets: apd. other

Revenue Officers connected wih the Conduct of Elactions;

- [iv) Officers of the Police Depnetment connected with the managemaent of eléctions like range 1G5
and DIGs, Senior Supenntendents ol Pobes and EuPerunthdHrlh uf Police, Sut-divisinpal level

" Police Gfﬁ..en lilee: Deputy Eum'rfnrc*ldcnu gf Pn:s' r:r: anri other Pml:a Afcers whe am depited

_Ec _l‘nr-{:ﬂmmls;run under sectlon 28 of the Rupn_'mnrauan of the Paople h.c:. 85X

[ie} Quher officers dratted lor eloction works like sector and ronal olficers, Transpore cell, E¥M pali,
Fui!- misterial grocurement & distribution cell. Tralniop call, Printing Cell e1c. Senior affizers,

whn have 3 sole In the managomaent of elagtanin :.he S1ate, are 2lso coveied by thic diréction.

{w} The transfe.-r urdess issued p respect of the-above mrcguﬂm of pificers prinr to ﬂ*e dsl:e of
'_ annnnnten*em but nat implamented Lill thi: Il-rna when madel wdr came Into a*‘eq: shauld

F=s ﬁntbe given effect towitheut obtaining SpELJﬁE |Jermrs~; g from ..ms Enmrmss.sor-

1l ".'-'Ev":'i:f-_fhii;'han shall bo eMective bl the sempletion of !.hm't;llﬂl:fmn froress,

5 Vi P 1 A ™ |

l!.mEl Jn thosk icases where transfer of an. officerjs cansldaced! necussary an accoumt of
admamilmnun erigenoivy, the Stalp Gmunman. t.m~,r, with-full Iu:I-Ifi-M'crn #pproach the
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