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. HARYANA STATE POLLUTION CONTROL BOARD /\u\ in % )7
= C-11, SECTOR-6, PANCHKULA 7%
oy Ph. 2577870-73

g:. HSPCB[ZOISIOQKQ - R7p Dated: /(-/o -~ 20/3

1, All Branch Incharges in HO.
. All RO’s in field.

Sub: Rostriction on grant of fresh licences for operation of stone
crushers-regard.

Please find enclosed herewith

, : a copy of Memo No.
Glg/HY/CC/GGN/6126 dated 12.09.2013 received from Director, Mines and
Geology, Haryana alongwith its enclosure and copy of order dated 31.07.2013

passed by the Hon'ble Punjab & Haryana High Court in Civil Writ Petition

bearing No. 11110 of 2013 titled as M/s. AJS Deformer Pvt. Ltd. Versus State
of Haryane.

In view of above, you are requested tc ensure stric: compliance of these
directions of the Director, Mines and Geology Department, Haryana.
DA/As above

5 Seientist (HQ)
Yor HSPCB
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Mines and Geology, Haryana
To

......... T i J

L/m{ Haryana St I:i!’t‘iti‘o%ﬂnntrol Bodrd
* Dy.No...... <., =

L e R et

Haryana State Pollution Control8b3}d, "?13 [
Sector-6,Panchkula.

Memo No. Glg/HY/¢-¢/qeyN
Dated Chandigarh, the /é 6/"?4

Subject: - Restriction on

=9 13 G~ -

grant of fresh licences for operation of Stone n%”
Crushers-regard

Kindly refer this office memo no. Glg/HY/SC/2339 dated 24.04.2012 on the

subject cited above (copy enclosed for ready reference).
- 3 You aré aware that for establishing and running a stone crusher in the State

of Haryana a stone crusher licence is required as per provisions of Haryana
Regulation & Control of Stone Crusher Act-1991 and Rules framed there under.
Further a stone crusher can only be established in a notified crusher ZOne or over a

sita which nazds

- —taw o

the citing parainaters as nc iied by the environment department.

The State Government in the department of Mines & Geology in view of the
fact that mining of stone was lying closed due to ongoing litigations pending before
Hon’ble Supreme Court/High Court decided that no fresh licences would be

granted for establishment of new stone crusher units in the state till further order,
vide orders dated 21.04.2012.

4, In view of above you were requested vide letter dated 24.04.2012 not to grant

any fresh consent to establish/NOC for installation of new stone crushers in the State

and also fssue necessary instructions to all Regional Officers/Authorities. Accordingly,

the applications for grant of NOC/Consent to establish for new stone crushers including

that of one M/s AJS Deformer Pvt. Ltd., were deferred by the District Level Clearance

Committee headed by Deputy Commissioner, Mewat. in view of decision dated
11.04.2012 of the State Government.

5 \/2 AJS Deformer Pvt. Ltd. filed a Civil \yrit Petitici: bearing no 11419 of 2013

before Hon'ble Punjab & Haryana High Court challenging the decision of the District
Level Clearance Committee Mewat. Hon’ble High Court vide its order dated 31.07.2013
has quashed the orders dated 21.04.2012 of the State Government relating to not to

grant fresh Stone Crusher Licences till further order. A copy of order dated 31.07.2013
is enclosed for ready reference,
6. In view of above, | have been directed to inform that you may decide the

applications, if any received for grant of Consent to establish/NOC, of the Pollution




Control Board on its merits i.e. in case the applicants otherwise fulfils all requisite
parameters ¢f the Pollution Control Board.

Endst.No. Gla/HY/

ey
State Mining Engineer,

For Director Mines & Geology,Haryana.
Dated '

A copy is forwarded to the following for information and necessary action.

1.

Deputy Commissioner-cum -Chairman District Level Clearance
Committee,Mewat, Gurgaon, Faridabad, Palwal, Rewari,

Mohindergarh, Bhiwani, Rohtak, Jind, Hissar, Sirsa, Fatehabad,
Kaithal, Kurukshetra, Sonipat, Panipat, Yamunanagar, Ambala,
Panchkula. ;

Assistant Mining Engineer, Gurgaon/Mewat.

—Sd-
State Mining Engineer,
For Director Mines & Geology,Haryana.
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From J fé

The Director Mines and Geology.

Haryana.
To :
The Chairman,
Haryana State Pollution Control Board,
Sector 6, Panchkula.
Memo No. Glg/HY/ $¢J 2339 ;
Dated Chandigarh, the. 9.~ 2011_
Subject:

Restriction on grant of fresh licenses for operation of Stone
Crushers - regarding

You are aware that the in a meeting held on 14.04.2012 under the
chairmanship of the Chief Secretary, Haryana it was decided that the department

¢ Mines & Geology shall take action as considered approprlate for regulation of the
stdne crushers operating in the State.

2 The state government in the department of Mines & Geology accordingly
cohsidered the matter and observed that mining operations in the State of Haryana
have been lying closed since 01.03.2010, except the sand mine contracts in the
districts of Sonepat and’ Panipat and two small stone mines in district
Mahendergarh. Further resumption of mining operations in the state are dependent -
upon the final settlement of legal challenges pending before the Hon’ble Supreme

Court and after conduct of auctions/ inviting bids for grant of leases/ contracts and
obtaining cf pricr envircnmental clearances & r2quired under the Els notification
dated 14.09.2006. :

3 Further the large numbers of existing stone crushing units are either
operating at sub-optimal instatled capacity or are lying closed due to non
availability of the raw material. Keeping in view the non-availability of minor
mineral within the State for the present, it has been decided by the state that no
fresh licences be granted for establishment of new stone crusher units in the State

till further orders. A copy of orders dated-21.04.2012 of the state government is
enclosed.

4. You are aware that as per provisions of the Haryana Regulation of the Stone
Crushers Act 1991 and Rules framed thereunder for grant of the license for
installation and operation of the stone crusher in the State the “consent to

establish”/NOC of the Haryana State Pollution Control Board is prerequisite
document.

% in view of the decision taken by state government | have been directed

to request you not to grant any fresh ‘Consent to establish'/NOC for
installation of the new stone crusher in the state. In this regard necessary
instructions may alsc be issues to all concerned R~gional Officers

p;;__&_—'
State Mining Engineer,

¢*Tor Director Mine?z’s and Geology, Haryana.

lauthorities.
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IN THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH

To,
- D 7 Drrve o M sl Gnals i : . o kit
W 22Tt e et 6 s g lip
% ) Gebpank
Sn/c
VS B
Pep
21[s]2e 03 |

SUBJECT :- Civil Writ Petition No. ////0  of 20/3 ——
"1/-‘» wh.J. 8, ﬂﬁw’% bt L. g ptl e Petitioner(s)

Versus /
¢ tak, O& ﬂ.% g Respondent(s)
Sir, | NS
In the continuation -of this Court’s-brder dated ___ , lam

directed to forward herewith a copy of order dited 3707 203 passed by
this Hon'ble High Court in the g4Gyann
strict compliance along with y f-’f Anﬁ_;éi reP. 11;__ p

e Civil Writ Petition, for immediate

Given under my hand % "' e, scal thls Court on /™ day of

Aot 2013,
BY ORDER OF THE PUNJAB AND HARYANA HIGH COURT AT
: CHANDIGARH,
. ]"’Lﬁ_—
Superintendent (WRITS)

- fow Assistantélegistrar (WRITS)




47GH COURT FOR THE STATES OF PUNJAB AND

HARYANA AT CHANDIGARH

CIVIL MSIC. NO. _ZO E ﬁov 2013

CIVIL WRIT PETITION NO. 11110 OF 2013

Ms. AJ.S Deformer Pvt.Ltd. and another, oo Petitioners/Applicants

~ Versus

State of Haryana znd Others ......Respondents

PR Appllcation under Section 151 CPC for

enmption from filing certified copy of

order dt.13.3.2013 (Ann.P-22) vide

which 16 more Stone then have

been’ gmnted r_enewal of licences al after

issuance of impngnod orders dt.
e Gned ¥

——.,.-.—..-..-... ———

21.4.2012 and dt. 7.5.2012 (Ann.P-2

colly) and also for permission to place

Ann.P-22 on record of case.

e above noted writ petition is now fixed for further

Thdt it has been brought on record that 103 Stone Crushers
in Distri

trict Metwat have been granted establishment/renewal of licences
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IN THE HON'BLE HIGH COURT FOR THE STATES OF PUNJAB AND
= HARYANA AT CHANDIGARH

: : (s}
® CIVIL WRIT PETITION NO., , ! ’ OF 2013

_In the matter of :-

Versus

1 -.':hy J i-:.:‘ :‘_a} ’

State of Haryana through the Financial ' Commissioner & Principal
Secretary to Gowt. of Haryana, Mines & Geology, Civil Secretariat,
Chandigarh.

C\.\JI.Q '-S'G‘f &L tﬂ.'ukll Q.’_(,\-‘ﬂ" T 'd
Director, Mines and Geology Deptt Haryana, Chandigarh,

P

hde g CTERTIE

Haryana State Pollution Control Board, C-11, Sector 6, Panchkula
through its Chairman.

Environmental Engineer(ll), HQ, Haryana State Pollutiva Control Board,

C-11, Sector 6, Panchkula.

District Level Clearance Committee (DLCC), Mewat District, Nuh
(Haryana) through its Chairman/Dy.Commissioner, DisttMewat, Nuh,

Ry Respondents

AT




Petition under Article 226/227 of the Constitution of India for a

writ in the nature of certiorari quashing the order dated

21.4.2012 (Ann.P-2 (colly) and also the order dated 23.5.2012

b 0% R

(Ann.P-3) and also the order passed by Respondent No.4
(Ann.P-8) and also for a .writ of mandamus directing the
respondents to consider and issue licence for establishing/

setting up Stone Crusher at village Silkho, Tehsil Tauru,

Distt. Mewat and also any other writ, order and direction which

this Hon’ble Curt deems fit and proper may also be issued.

RESPECTFULLY SHOWETH,

—_———————— e ATV

1. That (the

‘gi:ﬁéqrx“iis&.company is a private limited company

duly incorporated under Indian Companies Act, 1956. Sh.Amar Singh is

duly authorised to |file the present petition. Copy of the resolution of the

Board of Directors bf the company authorizing the petitioner to file the

writ through Sh. Sigh is attached with the -petition.

respondents wherein vide a administrative order

icated the decision not to grant any further

Crusher Units. Said decision has been

hed as Aea.P-2 (cdlly). The relevant para 3 of the letter dated

AR i
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CWP No. 11110 0of 2013 (O & M)

IN THE HIGH COURT OF PUNJAB & HARYANA
AT CHANDIGARH

Date of Decision:- July 31, 2013

M/s. A.J. S. Deformer Pvt. Ltd. and another

e PETITIONER(S)
o

5

:) VS.

()  State of Haryana and others ceeeenern RESPONDENT(S)
s =

{"  CORAM: HONBLE MR.JUSTICE JASBIR SINGH

":E HON'BLE MR.-TUSTICE G.S. SANDHAWALIA

A@"ﬂmm;_ M. O.P' Goyal, Sr. Advocate,

with Mr. Ranvir Singh Mander, Advocate,
for the petitipners,
Eai o)

Mr. D. Khanna, Addl. A.G., Haryana.

JASBIR SINGH, J. (Oral)

C.M. No. 10827 of 2013

Application for placing on record Ammexure P-22 is allowed,
subject to all just exceptions.

Annexure P-22 is taken.on record.

oUNJAR AND HARYA

CWP No. 11110 of 2013

The petitioners moved an application to the competent authority to
set up a stone crusher unit in village Silkho, Tehsil Tauru; District Mewat. To
permit such like stone crushers, the State of Haryana has formulated rules known
as Haryana Regulation and Control of Crushers Rules, 1992 (in short 'the 1992
Rules") (Annexure P-15). These r_ulés lay down the procedure and formalities to be
completed by the applicant before permission is 1o be granted. The Rules further
provide as to how record has to be maintained by a unit qua its activities and

‘provision of appeal in case of any adverse order passed also exisﬁ in the 1992

— e ——

!




It is case of the petitioners that after meeting the formalities as per
the 1992 Rules, he moved an application on 10.01.2012 for grant of No Objection
Certificate to the Haryana State Pollution Comml Board (in short 'the Board').
During process of verification by 'the‘ qfﬁl:ers of the Board, vide letter dated
30.01.2012, it was intimated that the land Wwhere the applicant wishes tﬁ set up a :
stone crusher does not fall within the forest zone and there is no bird sanctuary
existing nearby. It was only stated that ‘No Objection Certificate’ cannot be
granted because qua mining of the minor minerals, ban has been imposed in
Mewat district. In the zbove caid letter, it is clearly mentioned that after July,

2011, 'No Objection Certifieate' has been given to 35 units and if new units are

— e

allowed to be set upflu;{’gg:n; to be a big p.roblem in future because owners take
mineral from Rajasthan at higher rates and an account: of availability of cheaper
illegal material, they indulgel'm unauthorized mining.

Thereafter, petitioners depcsited the requisite fee with the
concerned authorities, documents showing that fact are p\ﬁced on record from page

nos. 89 to 94 of the paper book. The Board recommended case of the petitioners

for grant of 'No Objection Certificate’ to the District Level Clearance Committee
(DLCC) vide letter dated 02.02.2012: The request of the petitioners was so placed
before the said Committee on 18.06.2012. Foliywing procesdings were noted qua
prayer made by the petitioners agair-lst Agenda Itern No. 4:-x
“As per the order No. 1/7/14-21BII-2012 dt
21.04.2012 of Worthy Financial Commissioner & Principal
Secretary to Government of Flaryana, Mines & Géology

Department “due to the non-gvailability of minor mineral

\ within the State for the presen, it has been decided that no

fresh licences be granted from establishment of new stone

crusher wiits in the State tili. further orders.” Thus the -
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CWP Ne. 11110 of 2013 (O & MY

NOC cases of theé following stone crushing unils are piaced

before the commiltee for final d-cision.”

To decline prayer made by the petitioners, it was stated that due to

non-availability of minor minerals within the State at present, fresh licence is not

to be granted.

Issue came to this Court by filing this writ petition. When notice of

motion was issued on 22.05.2013, following contention of counsel for the

petitioners was noticed by this Court:-
“Counsel for 'he petitioner submits that
though the right to grant license Jor a stone crusher- vests
with the respéndents, but-they cannot deny a license to the

& % P

: o ¥ -
pelilionexs%n_ ihe ground that mining is prohibited in the

State of Haryana. It is further submitted that if such a
stipulation is to be legally enjirced, the State of Haryana
would be required to shut down all stone crushers, in the
State of Haryana and to desis' from renewing any license.
The State of Haryana has, however, renewed existing
licenses. It is further submitted that as there is no
prohibition on stone crushers. the letter dated 7.5.2012,
issued by the Director, Mincs and Geolc gy, Haryana,
directing the Haryana Pollution Control Board not 10 issue

licenses for stone crushers is arbitrary and void."”

/ It was argued that if for want of raw material licence cannot be
3 :
5 granted, why to allow the existing stone crusher's to continue within the State of

Haryana especially when minihg activities was not allowed in the State.
Upon notice, reply was filed. To deny right of the petitioners, it is

“stated that the matter regarding illegal miring is going on before the Hon'ble

Qunrerne Court. On an order passed by the Supreme Court, "Central Empowered



© UNJAB AND HAt‘ANA HIGH COURT

said Comminee, the Hon'ble Supreme Court, in order dated 02.04.2012, made the

following observation regarding illega] mining activities i the State of Haryana:.
“CEC conducteq inspection on 21.03.2012

and submitted jts detailed report dated 30, 03.2012 for our

consideration, W, have pe_rus'ed the i-eport.and Jind that the

Situation s alarming in the District of Mewat, Report

led to - control the illegal
Writ-now
runs in the distn_'cz of Mewat and other areqs of Haryang,

We are led 1o be belieyeq that illega] mining
Is going on witk the blessing of the officers who gre legally
obliged to curp the same. In such circumstances we feel that
notice has to pe issued to the Chief Secretary 1o the State of
Haryana, Districs Collector, Distriet Mining Officer and
Superintenden; of Police of Mewat ang Gurgaon. Noticy
also be served on the Slanding counsel for the

State of

In the meantime, we direct the above-

mentioned officers 1o See that the illegal mining going on in

the areas mentioned in the CEC's report be stopped ang the

el e




UNJAB AND HARYANA HiGH COURT.

. 11110 o

transportation of the illegal material mined be seized
forthwith and to report compliance within a period of two
weeks from today. They should also ensure that all ﬂiegai
functioning crusher units-be dismantled and the illegally
mined materials be confiscated forthwith.

Copy of the CEC report be made available to

the officers mentioned above for information and prompt
action.

List on 16.04.2012.”

It was noted with concern that illegal mining is going on with
blessings of the officers w ﬁo are responsible to stop it. Matter wasradjoumed-tq
16.04.2012: Dirqg:ﬁogsg:v\:?e issued to the State of Haryana to take measures to
stop the illegal :mmnga.ud t-o confiscate the material illegally extracted.

It appears that to show action taken, the officers in' response to the
above order, affidavit of Sh. P.K. Chaudhery, Chief Secretary to the Government
of Haryana was filed in the Hon'ble Supreme Court wherein, it was stated that
DLCC constituted to grant consent to establish new stone crushing units under The
Air (Prevention and Control of Pollution) Act, 181, in its meeting on 09.022012,
has .decided not to give consent to-establish new stone crushing units in view of
ban on mining in the district. It was further stated that to stop illegal mining, the
State of Haryana has issueci 2n order on 21.04.2012 decidiu’y not to issue any fresh

licence to set up stone crushing unit. The televant portion of that letter dated
21.04.2012 reads thus: :
“It has been observed that issue of any
S further licenses for the new Stone crushing Units is likely to
encourage obtaining of raw mineral from unauthorized or

illegal sources especially when any import of mineral from

legal sources Jrom outside the State is insufficient even jfor
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CWP No. 11110 of 2013 (Q & M)

the existing stone crushing units. As a result, a large number
of existing stone &ushing units are either operating at sub-
optimal installed capacity or are lying closed. As such,
keeping in view the non-availability of minor mineral within
the State for the present, it has been decided that no fresh
licences be granted for establishment of new stone crusher
units in the State till further orders.”

It is only noted that on account of stoppage of mining activities in
the State, no fresh licence be granted because the new stone crushing units are.
likely to encourage obtaining of raw material from unauthorized or illegal sources
especially when the impop of mineral from legal sources, from outside the State is
insu_fﬁcient even fpr -th*e‘ ex‘ss‘tmg stone crushers.

This cedet appears to have been passed because it was compulsion

—_— —m—m—m

of the State Officers to show some activity undertaken.by them because affidavit

was to be filed in the Supreme Court. Instead of dealing with the situation to stop

illegal mining, an attempt was made to deny right to the applicants to set up new
stone crushers. To say that illegal mining will be encouraged is no ground to stop
setting up of the stone crushing units. The State was supposed to take remedial

measures to stop the illegal mining by putting in regulatory methods.

It has come on record that at present, in the State of Haryana, out of
1183 licenced units, 548 are closed and 635 are functional. After denying right to

the petitioners to set up a new unit, in Mewat district alcne, licences of 17 units

%
~

were renewed. In Mewat district, 71 units are running. If activities of those 71

units can be regularized, it is very surprising as to why the activities to be
undertaken by the fresh units cannot be put under watch. While issuing order
dated 21.04.2012, virtually, the 1992 Rules have been set at knot. Inability of the
State Government to stop illegal mining cannot be taken as a ground not to grant

new licences as per the 1992 Rules. It appears that said order has been issued with




mala fide intenticn 1o give be

-

nefit to the existing crushing units so that they can
charge the rate of material the way they like. The action taken is totally
discriminatory. It violates the provisions of Articles 14 and 19 of the ConstHtution

of India. Similarly situated persons have be:n dealt with separately. At the time

of hearing, no justification was given to issue order dated 21.04.2012 stopping

grant of new licences to set up crushing unus except-that it will increase illegal

mining. The State is not helpless and if any unit is indulging in illegal activities,

action can be taken and the licence can.be cancelled. Instead of doing that .

exercise, a short cut method has been adopu:d 1o stop progress of the industry in

the State. :

In view of the facts mentioned above, this writ petition is allowed.

Order of the Governggent,dated 21.04.2012 stands quashed. Directions are issued
. aa v/

10 respondent no. 2 to look i\nto ap;:ilication.flled by the petitioners. If it meets the
— : - v
parameters, licence to set up a fresh stone crushing unit be granted forthwith.

Respondent no. 2 shall get report from DLCC etc., if it is needed. Needful shall be

done in six weeks from the date of receipt of a copy of this order.

—_—ee

4] _
(Jaﬁﬁrsgrgh) :
Judge

ol
31.07.20 (G.S dhawalia)
slﬁ;rﬁ'u-
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Annexure - 5 ¢ c«é};
Raryana State Pollution Control Bosrd
DNo. : 6324

Stamp
Dated : * 7.5, RECEIVED

07 MAY 2012
From

The Director Mines ang Geology,
Haryana,

The Chainnan,

Haryana State Pollution Contro] Board,
Sector 6, Panchkyla,

Memo No, GlgHY/SCr339 - ‘ i
Dated Chandigarh the 24.4.2012 :

tricts of Sonepat angd Panipr.t and two sma Stone mines districe
' endergarh. Further résumption of mining operations in the state are dependent

the final settlement of legal challenges pending before the Hon’b]

¢ Supreme
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Sd/- N
State Mining Engineer

For Direstor, Mines and geology,
Haryana
TRUE COPY .
e
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